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(d) A plant located within the mar-
keting area (other than a producer-
handler plant or a governmental agen-
cy plant) that meets the qualifications
described in paragraph (a) of this sec-
tion regardless of its quantity of route
disposition in any other Federal order
marketing area.

(e) The term ‘‘pool plant’’ shall not
apply to the following plants:

(1) A producer-handler plant;
(2) A governmental agency plant;
(3) A plant with route disposition in

this marketing area that is located
within the marketing area of another
Federal order and that is fully regu-
lated under such order;

(4) A plant qualified pursuant to
paragraph (a) of this section which is
not located within any Federal order
marketing area but which also meets
the pooling requirements of another
Federal order and from which there is
a greater quantity of route disposition,
except filled milk, during the month in
such other Federal order marketing
area than in this marketing area; and

(5) A plant qualified pursuant to
paragraph (b) of this section if the
plant has automatic pooling status
under another Federal order or if the
plant meets the pooling requirements
of another Federal order during the
month and makes greater qualifying
shipments to plants regulated under
such other order than to plants regu-
lated under this order.

[55 FR 31352, Aug. 2, 1990, as amended at 56
FR 31858, July 12, 1991; 61 FR 1148, Jan. 17,
1996]

§ 1005.8 Nonpool plant.
Nonpool plant means any milk or

filled milk receiving, manufacturing,
or processing plant other than a pool
plant. The following categories of
nonpool plants are further defined as
follows:

(a) Other order plant means a plant
that is fully subject to the pricing and
pooling provisions of another order is-
sued pursuant to the Act.

(b) Producer-handler plant means a
plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act.

(c) Partially regulated distributing
plant means a nonpool plant that is not
a producer-handler plant, a govern-

mental agency plant or an other order
plant and from which there is route
disposition in consumer-type packages
or dispenser units in the marketing
area during the month.

(d) Unregulated supply plant means a
nonpool plant that is not a producer-
handler plant, a governmental agency
plant or an other order plant and from
which fluid milk products are shipped
to a pool plant.

(e) Governmental agency plant means a
plant operated by a governmental
agency from which fluid milk products
are distributed in the marketing area.
Such plant shall be exempt from all
provisions of this part.

§ 1005.9 Handler.
Handler means:
(a) Any person in his capacity as the

operator of one or more pool plants;
(b) Any cooperative association with

respect to milk of such producers di-
verted to nonpool plants for the ac-
count of such association pursuant to
§ 1005.13, excluding the milk of produc-
ers diverted by the association as a
handler pursuant to paragraph (a) of
this section;

(c) Any cooperative association with
respect to milk excluding the milk of
producers diverted to pool plants by
the association as a handler pursuant
to paragraph (a) of this section, that it
receives for its account from the farm
of a producer for delivery to a pool
plant or another handler, in a tank
truck owned and operated by, or under
the control of, such cooperative asso-
ciation, unless both the cooperative as-
sociation and the operator of the pool
plant notify the market administrator
prior to the time that such milk is de-
livered to the pool plant that the plant
operator will be the handler of such
milk and will purchase such milk on
the basis of weights determined from
its measurement at the farm and but-
terfat tests determined from farm bulk
tank samples. Milk for which the coop-
erative association is the handler pur-
suant to this paragraph shall be
deemed to have been received by the
cooperative association at the location
of the pool plant to which such milk is
delivered;

(d) Any person who operates a par-
tially regulated distributing plant;
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